 BRIEFING NOTE: EU TIMBER REGULATION – To be presented to the Forest Service on Monday March 15th 2011

[bookmark: _GoBack]
BRIEFING NOTE: EU TIMBER REGULATION

A prohibition on the “first placing” of illegally harvested timber and timber products onto the EU market. 
Operators placing timber and timber products onto the EU market for the first time must exercise due diligence to mitigate the risk that this timber has been illegally harvested. Essentially, they must implement a due diligence system which: 
1. Provides information about the supply of timber products, including description, species, country of harvest, quantity, name and address of supplier and trader and documents indicating compliance with the applicable legislation 
2. Evaluates the risk of placing illegally harvested timber and timber products on the market. Criteria which can be used to assess this risk include: 
assurance of compliance with applicable legislation, including certification schemes, third party verification. 
prevalence of illegal harvesting of specific tree species 
prevalence of illegal logging in the country of harvest 
UN or EU sanctions on timber imports or exports 
complexity of the supply chain 
3. Unless the risk of illegality is negligible, takes steps to mitigate this risk; for example, additional information, third party verification. 

Those trading in timber and timber products within the EU must keep records of sale and purchase. 
The UK will put in place a robust and proportionate regime, including dissuasive penalties, to implement the Regulation. The Competent Authority will carry out checks on operators to ensure compliance, including examination of due diligence systems and on-site checks. 
Operators can either set up their own due diligence systems, or make use of one provided by a Monitoring Organisation. A Monitoring Organisation must also check that those using its due diligence system are doing so correctly, and should take appropriate action if an operator is failing to use its due diligence system properly. 

The Regulation will come into force on 3rd March 2013. 








Some Background:

A landmark deal was struck between the European Parliament, the EU member states and the European Commission on Wednesday 16th June 2010 that will see the banning of illegally logged timber from the EU market. 

Illegal logging poses a significant threat to forests as it contributes to the process of deforestation, which is responsible for about 20% of CO2 emissions, threatens biodiversity and undermines sustainable forest management and development.

The EU is the world’s biggest market for illegal timber. Between 20 and 40 percent of global industrial wood production is thought to come from illegal sources, with up to 20 percent of this ending up on EU markets - worth some €1.2 billion. In a key move that goes beyond leaving the burden at the level of due diligence, as member states had initially preferred, companies will have to trace such products and raw timber all the way back to the country and place where the wood was originally harvested. Most member states in the end backed the bill, with Sweden and Portugal - both major manufacturers of forestry products - mounting the stiffest opposition.
The bill also strengthens bilateral agreements with tropical countries through an EU programme to stop the entry of illegal timber into Europe.



























Example 5 
A Greenpeace exposé of the use of Illegal Timber for a prestigious public building project highlighted the failure of the UK to implement its central government policy concerning the responsible procurement of wood-based products.[endnoteRef:1]  The UK’s Timber Trade Federation has since advised its members against importing plywood from China if this is made even partly from species which are likely to have grown in either Papua New Guinea or the Solomon Islands.[endnoteRef:2]  [1:  “Alternatives to unsustainable plywood in the UK construction industry” Greenpeace (April 2008) http://www.greenpeace.org.uk/files/pdfs/forests/plywood-report-august08.pdf  §2 p5 
“Repeat Offender: How Tony Blair’s Government Continues To Trash The World’s Rainforests” Greenpeace (July 2006) http://www.greenpeace.org.uk/files/pdfs/migrated/MultimediaFiles/Live/FullReport/7828.pdf §§4 & 5 p3]  [2:  http://www.ttf.co.uk/news/releases/2006/june.asp
The government of Papua New Guinea’s own forestry review process concludes that the majority of the large logging operations which have been active during recent years can not credibly be described as lawful – “Logging, Legality, and Livelihoods in Papua New Guinea: Synthesis of Official Assessments of the Large-Scale Logging Industry, Volume 1” Forest Trends (2006) http://www.forest-trends.org/documents/publications/PNG%20Volume%201%20Final%20v2%20Feb%2016%202006.pdf §2 p2] 
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Photo credit: Tom Roche, Just Forests

Exhibit 3  Illegal Timber used during construction of civic offices in Ireland
	The image opposite shows a pack of red canarium plywood supplied from China under the YiXing Lion-King brand[endnoteRef:3] for use during the recent construction of new civic offices in Mullingar, Ireland.[endnoteRef:4] [3:  http://www.lionkingtimber.com/ejianjie.html (as indicated by the corporate logo)]  [4:  http://www.justforests.org/current-campaigns/local-authorities/westmeath-co-council] 


Although a very small amount of red canarium plywood made in China is FSC-certified (as controlled wood)[endnoteRef:5] – at a price 20%-30% greater than the norm for such plywood normally, it is very unlikely that any of this would have been used in Mullingar without FSC paperwork or branding. [5:  “UK market conditions for “legal” and “legal and sustainable” wood products”  Forest Industries Intelligence (2007) http://www.ttf.co.uk/TTF_market_report_Legal&Sustainable_07.pdf §3 p14] 




The continued importation of such plywood into the EU (notably bintangor and red canarium - which have subsequently been the subject of anti-dumping proposals)[endnoteRef:6] indicates that due diligence is not being applied uniformly across the EU.  This reinforces the need for the import of Illegal Timber to be made an offence. [6:  “Tropical Timber Market Report”  ITTO (1-15 September 2008) penultimate § left  p13 and §1 right p10
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2006:291:0019:0020:EN:PDF §1 right p1] 


image1.jpeg


BRIEFING NOTE: EU TINBER REGULATION

o o stcey sty st s
- Cpmtes ot st et U e
B e St e e
T ey e i o
prlttts
 Provto umaton o o sl f o, csng
s e s g ST S sl
ity
T e e v s m
g o oyt sl mpaon iy
bbbty
st e ot v s
© prrsance o gl iyt

Lt et gy e, e e o

B eueea———
e v e
e e o Ropuni 1 Compaon
Rty o Tt e s e e
s o s e o s
Ll oo Moo Orgarseion A o
i s e i s 5 ke
g oy s e 51




